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Abstract. This article examines the current gaps in the Rome Statute of the International
Criminal Court and the emerging challenges in accountability mechanisms for international war
crimes. Through comprehensive literature analysis, this study identifies significant normative
deficiencies and procedural obstacles that hinder effective prosecution of international crimes.
The research reveals critical issues including jurisdictional limitations, enforcement
mechanisms, and cooperation challenges that affect the ICC's ability to deliver justice. The
findings demonstrate that while the Rome Statute represents a milestone in international
criminal law, substantial reforms are needed to address contemporary challenges in global
criminal accountability.
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Аннотация. Данная статья исследует существующие пробелы в Римском статуте
Международного уголовного суда и возникающие проблемы в механизмах
ответственности за международные военные преступления. Посредством комплексного
анализа литературы данное исследование выявляет существенные нормативные
недостатки и процедурные препятствия, которые препятствуют эффективному
преследованию международных преступлений. Исследование раскрывает критические
вопросы, включая юрисдикционные ограничения, механизмы принуждения и проблемы
сотрудничества, которые влияют на способность МУС обеспечивать правосудие.
Результаты демонстрируют, что хотя Римский статут представляет собой важную веху в
международном уголовном праве, необходимы существенные реформы для решения
современных вызовов в области глобальной уголовной ответственности.
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Annotatsiya. Ushbu maqola Xalqaro Jinoyat Sudi Rim statutidagi mavjud bo'shliqlar va
xalqaro harbiy jinoyatlar uchun javobgarlik mexanizmlaridagi yuzaga kelayotgan muammolarni
o'rganadi. Keng qamrovli adabiyotlar tahlili orqali ushbu tadqiqot xalqaro jinoyatlarni samarali
ta'qib qilishga to'sqinlik qiluvchi muhim normativ kamchiliklar va protsedura to'siqlarini
aniqlaydi. Tadqiqot yurisdiksiya cheklovlari, amalga oshirish mexanizmlari va hamkorlik
muammolari kabi XJS ning adolatni ta'minlash qobiliyatiga ta'sir qiluvchi muhim masalalarni
ochib beradi. Natijalar shuni ko'rsatadiki, Rim statuti xalqaro jinoyat huquqida muhim yutuq
bo'lsa-da, global jinoyat javobgarligidagi zamonaviy muammolarni hal qilish uchun jiddiy
islohotlar zarur.
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Kalit so'zlar: Rim statuti, Xalqaro Jinoyat Sudi, harbiy jinoyatlar, javobgarlik mexanizmlari,
xalqaro jinoyat huquqi, yurisdiksiya bo'shliqlar

INTRODUCTION
The establishment of the International Criminal Court (ICC) through the Rome Statute in 1998
marked a pivotal moment in the development of international criminal justice. The Court was
designed to prosecute individuals for the most serious crimes of international concern,
including genocide, crimes against humanity, war crimes, and the crime of aggression [1].
However, more than two decades after its establishment, significant gaps in the Rome Statute
and challenges in accountability mechanisms have become increasingly apparent.
The contemporary international landscape presents complex scenarios that test the limitations
of existing legal frameworks. Recent conflicts and international crises have highlighted
deficiencies in the Rome Statute's normative structure and the ICC's operational capacity. These
gaps not only affect the Court's ability to prosecute crimes effectively but also undermine the
broader goal of ending impunity for international crimes [2].
The significance of addressing these gaps extends beyond legal technicalities. The credibility
and effectiveness of international criminal justice depend on the ability of institutions like the
ICC to adapt to evolving challenges while maintaining their fundamental principles.
Understanding these limitations is crucial for developing solutions that can strengthen
international accountability mechanisms and ensure that victims of international crimes receive
justice [3].
This analysis aims to examine the specific normative gaps in the Rome Statute and identify the
operational challenges that affect accountability mechanisms in contemporary international
criminal justice. The research focuses on jurisdictional limitations, enforcement difficulties, and
cooperation challenges that have emerged as significant obstacles to effective international
criminal prosecution.
METHODOLOGY AND LITERATURE ANALYSIS
This study employs a comprehensive literature analysis methodology to examine the gaps and
challenges in the Rome Statute and international criminal accountability mechanisms. The
analysis incorporates perspectives from international law scholars, practitioners, and
institutional reports to provide a multifaceted understanding of the identified issues.
The literature review reveals several categories of challenges that affect the ICC's effectiveness.
Jurisdictional limitations constitute a primary area of concern, as highlighted by numerous
scholars who have examined the Court's restricted mandate. The principle of complementarity,
while fundamental to the ICC's operation, has been identified as a source of significant practical
difficulties in case selection and prosecution [4].
Enforcement mechanisms represent another critical area where gaps have been extensively
documented. The ICC's lack of independent enforcement capacity and its reliance on state
cooperation have been consistently identified as major obstacles to effective justice delivery.
This challenge is particularly acute when dealing with non-party states or situations where
national governments are unwilling to cooperate [5].
The literature also emphasizes the impact of political considerations on ICC operations. Several
studies have documented how geopolitical factors influence case selection, prosecution
strategies, and the overall effectiveness of the Court. The withdrawal of several African states
from the Rome Statute has been analyzed as a manifestation of these political challenges [6].
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Resource constraints and operational limitations have been identified as additional factors that
affect the ICC's capacity to fulfill its mandate. The Court's limited budget and staffing
constraints have implications for investigation quality, case processing speed, and overall
institutional effectiveness [7].
Recent scholarship has also highlighted emerging challenges related to cyber crimes,
environmental crimes, and other contemporary forms of international criminality that are not
adequately addressed by the current Rome Statute framework. These gaps reflect the need for
normative updates to address evolving criminal conduct in the international sphere [8].
RESULTS AND DISCUSSION
The analysis reveals several critical gaps in the Rome Statute and significant challenges in
accountability mechanisms that collectively undermine the effectiveness of international
criminal justice. These findings can be categorized into structural, operational, and normative
deficiencies that require systematic attention.
Jurisdictional limitations emerge as the most significant structural challenge facing the ICC.
The Court's jurisdiction is restricted to crimes committed after July 1, 2002, and only applies to
nationals of state parties or crimes committed on the territory of state parties. This limitation
has prevented the ICC from addressing numerous serious international crimes, particularly
those involving major powers that are not party to the Rome Statute. The inability to prosecute
crimes committed by nationals of non-party states, unless referred by the UN Security Council,
creates significant accountability gaps [9].
The complementarity principle, while theoretically sound, has proven problematic in practice.
The ICC's obligation to defer to national proceedings when states are genuinely investigating or
prosecuting crimes has been exploited by some governments to shield perpetrators from
international prosecution. The criteria for determining genuine national proceedings remain
vague, leading to inconsistent application and prolonged admissibility challenges.

Table 1: Key Gaps and Challenges in ICC Accountability Mechanisms
Category Specific Challenge Impact Level Frequency of Occurrence
Jurisdictional Non-party state limitations High Very Common
Enforcement Lack of arrest powers High Common
Cooperation State non-compliance Medium-High Common
Resources Budget constraints Medium Ongoing
Political Selective prosecution claims High Common
Normative Outdated crime definitions Medium Emerging

Enforcement mechanisms represent perhaps the most visible challenge to ICC effectiveness.
The Court lacks independent arrest powers and must rely entirely on state cooperation for
executing arrest warrants. This dependency has resulted in numerous situations where suspects
remain at large for years, undermining the Court's deterrent effect and victim confidence in the
justice system. High-profile cases involving sitting heads of state have particularly highlighted
these enforcement limitations.
The cooperation framework established by the Rome Statute has proven inadequate in ensuring
consistent state support for ICC operations. While the Statute obligates state parties to
cooperate with the Court, the absence of effective sanctions for non-compliance has led to
repeated instances of non-cooperation. The lack of horizontal enforcement mechanisms among
state parties further exacerbates this problem.
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Resource constraints significantly impact the ICC's operational capacity. The Court's annual
budget, funded by state party contributions, remains insufficient to handle the increasing
complexity and number of situations under investigation. These limitations affect investigation
quality, case processing speed, and the Court's ability to conduct effective outreach activities in
affected communities.
Political challenges have emerged as a major obstacle to ICC legitimacy and effectiveness.
Accusations of bias, particularly regarding the geographic distribution of cases, have
undermined the Court's credibility in certain regions. The withdrawal of several African states
from the Rome Statute reflects deeper concerns about the Court's perceived selectivity and
political instrumentalization.
Normative gaps in the Rome Statute have become increasingly apparent as new forms of
international criminality emerge. The current definitions of crimes may not adequately address
contemporary challenges such as cyber warfare, environmental destruction, and economic
crimes that have international implications. The crime of aggression, while recently activated,
remains subject to significant jurisdictional limitations that may limit its practical application.
CONCLUSION
The analysis reveals that while the Rome Statute represents a significant achievement in
international criminal law, substantial gaps and challenges continue to undermine its
effectiveness in ensuring accountability for international crimes. The identified deficiencies
span structural, operational, and normative dimensions that require comprehensive reform
efforts. The jurisdictional limitations of the ICC, particularly regarding non-party states and
temporal restrictions, create significant accountability gaps that allow many serious crimes to
escape international prosecution. The complementarity principle, while conceptually important,
requires clearer guidelines and stronger oversight mechanisms to prevent abuse by national
authorities seeking to shield perpetrators.
Enforcement challenges remain the most visible obstacle to ICC effectiveness, highlighting the
need for enhanced cooperation mechanisms and potentially independent enforcement capacity.
The current reliance on state cooperation has proven inadequate in ensuring consistent arrest
and surrender of suspects, undermining the Court's deterrent effect. Resource constraints and
political challenges require sustained attention from the international community to ensure the
ICC's long-term viability and effectiveness. Adequate funding and political support are
essential for maintaining the Court's independence and operational capacity.
The normative gaps identified in this analysis suggest the need for potential amendments to the
Rome Statute to address emerging forms of international criminality. As the nature of
international crimes evolves, the legal framework must adapt to ensure continued relevance and
effectiveness. Addressing these challenges requires coordinated efforts from state parties,
international organizations, and civil society to strengthen the international criminal justice
system. Without substantial reforms and enhanced support, the ICC's ability to fulfill its
mandate of ending impunity for international crimes will remain severely constrained,
ultimately undermining the broader goal of international justice and accountability.
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