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Annotation: This article analyzes the material and procedural aspects of the concept and
significance of procedural forms at the pre-investigation stage of the criminal process. The
requirements for procedural forms during the pre-investigation stage and the legal
consequences of their non-compliance are theoretically and practically explained on the
basis of national legislative documents. At the same time, the opinions and considerations
of theoretical scientists in this field are analyzed.
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AHHOTanusi: B crarbe aHanM3UpYyIOTCS MaTepuajbHbIe W IPOLECCYaIbHBIE aACIEKTHI
NOHATHS WM 3HAYCHHS MpOLEcCyalbHbIX (OpPM Ha CTaaWHU AOCIEACTBEHHOHW NPOBEPKH
yroJIOBHOTO Tpoliecca. Ha OCHOBE OTEUECTBEHHOTO 3aKOHOAATEIbCTBA TEOPETHUYECKH H
NPAKTUYECKH OOOCHOBaHBI TpeOOBaHHMS K TMpOIECCyalbHBIM (GopMaM Ha CTaJAHH
JI0CJIEICTBEHHOM NMPOBEPKH U MPaBOBBIC MOCIEACTBUSA UX HECOOIIOCHUA. AHATH3UPYIOTCS
MHEHUS U COOOpaKeHUsI YUEHBIX-TEOPETHKOB B IaHHOK 00JIaCTH.

KiroueBble cJjioBa: yrojloBHBIM MNpoLEcC, JAOCIEICTBEHHOE pacciieloBaHUE, YIrOJIOBHO-
npoieccyaipHas ¢dopma, cyneOHBI opraH, cyneOHbIe JTOKYMEHTBI, CII€/ICTBEHHbIE
NeNcTBUs, ClieloBaTelb, IpoleccyalbHas popMa Ha JOCIEACTBEHHOM pPaccieJOBAHUU.

AHHoOTauusi: Ma3kyp Makosaja >KHHOST MPOLIECCHHUHT JaCTIA0KU TEproBra Kajap TeKIIUPYB
6ocKuuMIa npoleccyall Makiap TYIIyH4YacH Ba aXaMHATH MOJUIMIA Ba Ipolieccyal )Kuxariapu
TaxJIWi1 KUJIMHraH. Teprosra Kajgap TEKIIMPYBHU aMajra OUIMPUIIAA Ipoleccyal HIakapra
Kyiunran tamabnapu Ba yjaapra pHoOs OSTMAacIUKHUHI XyKYKMH oOKuOaTiapu MMIUIAN
KOHYHUWJIMK XYXOKaTJIapH acocuia Haszapuid Ba aManwii skuxarnad éputwirad. Ly Owmian
Oupra, MasKyp coxara OWJ Ha3apUETYM OJMMIIAPHMHI (UKp Ba MyJoXasajJapu TaXJIMJ
KUJIMHTaH.

Kanur cy3nap: )KxHHOST IpoLeccH, TEProBra Kajap TEKUINPYB, )KUHOSAT-IPoLiecCcyall Ak, CYA
XOKUMHSATH, CYJI XyXKKaTJlIaph, TEproB Xapakarjapu, CYpPUIITHUPYBUM, TEproBra Kaaap
TEKIINPYB Kapa€Hua npoueccya aKi.

A necessary condition for building a legal state, a civil society, is the unconditional

enforcement of laws. Uniform and unconditional enforcement of laws depends on the attitude
of our jurists to their duties and sense of responsibility [1].
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In criminal proceedings, social relations are carried out on the basis of the form established by
law [2] and such relations are called criminal procedural forms. Criminal procedural form is a
legally established procedure for conducting a preliminary investigation, judicial examination
and resolving a criminal investigation, as well as certain rules for their implementation,
including the consolidation of procedural actions and their results in the appropriate protocols.
Thus, criminal procedural form is a concept that includes both the procedure of the criminal
process as a whole and the requirements for carrying out this activity at individual stages, as
well as in the process of producing specific procedural actions [3] the pre-trial stage of the case
is one of the largest parts of the criminal process. Observance and compliance with procedural
forms during the pre-trial stage of the case is one of the most important issues.

In turn, all criminal procedural actions can be divided into the inquiry, preliminary investigation
and trial stages. The requirements for documents of investigative and other procedural actions
are established in the Criminal Procedure Code, and the precise regulation of the importance
and conditions of the procedural form ensures the formation of a single legal practice, legality
and allows for compliance with the general rules for the preparation of procedural documents
throughout Uzbekistan.

The forms of pre-trial proceedings include pre-investigation and criminal investigation. In turn,
the investigation of a criminal case is carried out in the form of an inquiry and a preliminary
investigation. These stages can be called related methods of criminal procedural activity or
stages of pre-trial proceedings.

It is known that, according to the criminal procedural legislation, the proceedings before the
court start from the moment of receipt of applications, messages and other information related
to the crime. This also means that the investigation has started before the investigation.
Common aspects of the pretrial stage include:

- general goals in the fight against crime;

- uniform obligation to initiate a criminal case within the scope of one's authority when there
are signs of a crime;

- implementation of activities on the basis of uniform criminal and criminal-procedural
legislation;

- compliance with uniform procedural forms in the conduct of inspection, inquiry and
investigative actions prior to the investigation, as well as the fact that the established facts have
equal evidentiary value.

The initial stage of the form of conducting the case before the court is considered a pre-
investigation examination, and the term pre-investigation examination includes the examination
of applications, messages and other information related to the crime, measures to make a
decision based on the result of their review, as well as measures to strengthen and preserve
traces of crime, objects and documents that may be important for the case [4]. Pre-trial
investigation is the initial stage of the criminal process and involves the verification of
applications, reports, and other information about crimes and the decision to initiate or refuse to
initiate criminal proceedings.

Also, this stage is the beginning stage of the process of protecting the legal interests of citizens
who have suffered as a result of criminal acts.

Pre-investigation investigation is the legal basis for conducting investigative actions aimed at
determining the presence or absence of a criminal offense based on the collected materials. It
initially appeared as a criminal procedural institution and constitutes a set of procedural norms
that determine the procedure for resolving the issue of initiating a criminal case [5]. Thus, a pre-
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investigation investigation is a set of procedural actions that include the registration of a
complaint, report, or other information about a crime, the performance of certain procedural
actions in order to determine the legality and existence of grounds for initiating a criminal case,
and the process of making an appropriate decision based on the information received or
determined. Also, during the pre-investigation investigation, the issues of initiating a criminal
case or refusing to initiate a criminal case are resolved, which is the importance of this stage.
Because after the initiation of a criminal case, a person must be brought to justice as a suspect
or accused, and this affects the life of that person.

As is known, procedural activities at the pre-investigation stage are carried out by officials
(inquiry officer, investigator and prosecutor) established by the Criminal Procedure Code, and
this process is conducted under established conditions and in special procedural forms. This
stage of the criminal process ends with a specific procedural decision determining the direction
of further actions based on the materials collected on the received application, report or
complaint. The decision on the initiation of a criminal case serves to fulfill the general tasks of
the preliminary investigation. The official of the body conducting the pre-investigation or
operational search activities is also obliged to carry out the instructions of the investigator or
inquiry officer on the conduct of individual procedural actions and operational search activities
in the case being conducted, and to assist the investigator or inquiry officer in performing
procedural actions.

The official of the body conducting the pre-investigation investigation, while carrying out the
pre-investigation investigation, as well as while fulfilling the task of the investigator, the
investigator, performs procedural actions and makes decisions in accordance with the
provisions of the Criminal Procedure Code.

Before the investigation, the decisions of the official of the body conducting the investigation must
be approved by the head of this body. The written instructions of the head are binding for the
subordinate official, who has the right to complain about these instructions to the prosecutor without
stopping their execution. Written instructions of the prosecutor are mandatory for the head of the
body conducting the investigation and his official before the investigation. If they are dissatisfied
with the prosecutor's instructions, they have the right to appeal to a higher prosecutor without
stopping the execution of the instructions.

The essence of the pre-investigation stage is the procedural process associated with the
adoption of a procedural decision by the prosecutor, investigator or inquiry body to initiate a
criminal case upon identification of the elements (elements) of a crime [6].

Now let's dwell on the procedural actions that are carried out during the pre-investigation
investigation.

Conducting a pre-investigation investigation is understood as the process of registering a
complaint, report or other information about a crime, performing certain procedural actions in
order to determine the legality and existence of grounds for initiating a criminal case, and
making an appropriate decision based on the information received or determined[7].

The Criminal Procedure Code defines the procedure for reviewing criminal applications, reports
and other information (investigation before investigation). Registration of criminal applications,
reports and other information and in the case of the need to check the legality of the reason and
sufficient grounds for immediately initiating a criminal case, it should be decided no later than
ten days.

During this period, the following issues are resolved:

1) the legality of the reasons for initiating a criminal case and the presence of sufficient grounds;
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2) whether the received applications, reports and other information are grounds for initiating a
criminal case or not;

3) whether the reports and information about the committed crime, its features and facts are
based on evidence;

4) to which article of the Criminal Code of the Republic of Uzbekistan the prepared or
committed crime belongs;

5) whether there is a need to investigate the received applications, reports and other information,
and if so, what investigative actions (actions) should be taken;

6) whether there are grounds for initiating a criminal case, refusing to initiate it, or referring the
application (report) about the crime to the investigation as relevant;

7) determining the investigative actions to be taken in relation to the committed crime;

8) whether there are grounds for refusing to initiate criminal proceedings with the application of
measures to be taken on reports of administrative, disciplinary and other violations;

9) what measures should be taken to prevent and stop the committed crime, and to consolidate
and preserve traces of the crime.

The investigation of a criminal complaint, report, and other information by the body conducting
the pre-investigation investigation must be carried out based on the cases assigned to their
investigation by law, as well as the rules on the relevance of a criminal case to the investigation
established in Articles 345 and 3812 of the Code of Criminal Procedure. In this case,
complaints, reports, and other information that do not belong to the body conducting the pre-
investigation investigation must be forwarded in accordance with their relevance in the
established manner.

The above-mentioned period of pre-investigation investigation begins from the moment of
receipt of applications, reports and other information about the crime and includes the time until
the decision is made to initiate or refuse to initiate a case or until the pre-investigation
investigation materials are sent to the prosecutor in accordance with Article 587 of the Code of
Criminal Procedure [4].

In addition, the following procedural actions may be taken during the pre-investigation
investigation:

1) requesting additional documents and explanations on criminal applications, reports and other
information,;

2) detaining a person;

3) personal search and seizure;

4) examining the scene of the incident;

5) conducting an examination;

6) ordering an investigation;

7) issuing instructions on conducting operational search measures.

For information: during the pre-investigation investigation, it is prohibited to carry out other
investigative actions, except for the investigative actions specified in the second part of Article
329 of the Code of Criminal Procedure.

Carrying out investigative actions during the pre-investigation investigation is very important.
Because during the pre-investigation investigation, the competent authorities decide whether to
initiate or refuse to initiate a criminal case. Another important feature of investigative actions
that can be carried out during the pre-investigation investigation is that they can be carried out
both before and after the initiation of a criminal case.
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The term of the pre-investigation investigation may be extended by the prosecutor for up to one
month by a reasoned decision of the inquiry officer, investigator or official of the body
conducting the pre-investigation investigation in the event of one of the following
circumstances:

- if an examination, service inspection, audit or other investigation has been assigned, the
conduct of which requires a long time;

- if it is necessary to demand explanations from persons who are in remote places or who refuse
to appear upon summons;

- if new circumstances have been identified and it is impossible to make a decision without
additional investigation.

- if the term established by the relevant article of the Special Part of the Criminal Code of the
Republic of Uzbekistan for voluntary compensation for the material damage caused

and (or) for the elimination of the consequences of the crime has not expired.

Since the pre-investigation investigation is the first stage of the criminal process, it is necessary
to verify the existence of grounds for initiating proceedings, and this investigation must be
carried out within the limits and norms established by law. Because the criminal procedural
legislation clearly defines the legal grounds for conducting a pre-investigation investigation,
and the issue of initiating a criminal case is resolved independently by the investigator or other
authorized official, which is a manifestation of his procedural independence.

It is necessary to specify separately the inspection, inquiry and preliminary investigation before
the investigation as forms of conducting the case before the court. Because pre-investigation
investigation, inquiry and preliminary investigation are different forms of pre-trial proceedings
with separate tasks and directions of work.

As mentioned above, during the pre-investigation investigation, along with a number of
procedural actions, some investigative actions are also carried out and a number of procedural
documents are drawn up. Accordingly, the pre-investigation investigation is a system of some
investigative and procedural actions carried out before the initiation of a criminal case.

Thus, there are the following types of procedural form at the pre-investigation stage.

The first type is that limited investigative actions can be carried out at the pre-investigation
stage, and in accordance with Part 2 of Article 329 of the CPC, at this stage, personal search
and seizure, inspection of the scene of the incident, examination, and appointment of an
investigation may be excluded from the investigative actions. It is prohibited to conduct other
investigative actions during the pre-investigation stage. Thus, if at this stage other investigative
actions are carried out than those specified above (for example, confrontation investigative
actions, witnessing investigative actions, exhumation of a corpse, and other investigative
actions), these circumstances are considered to be contrary to the requirements of criminal
procedural legislation and lead to a violation of the criminal procedural form.

The second aspect is that the pre-investigation period is clearly defined in criminal
procedural legislation. The total period is ten days. In exceptional cases, this period may be
extended by the prosecutor up to one month by a reasoned decision of the inquiry officer,
investigator or official of the body conducting the pre-investigation period. If this period is
violated by an official of the body conducting the pre-investigation period, along with the
violation of procedural deadlines, it will also lead to a violation of the procedural form.
This will lead to the fact that the information collected in the case will be recognized as
inadmissible evidence, and the decisions made in this case will be canceled.
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Now, if we turn to the issue of serious violation of procedural law norms at the pre-
investigation stage, as in every stage, violations of the procedural law norms at the pre-
investigation stage also occur in the following cases.

Firstly, according to the law, the participation of a defense lawyer is mandatory in cases where
the circumstances specified in Article 51 of the Criminal Procedure Code exist, and failure to
comply with this requirement is considered a serious violation of the norms of criminal
procedure law [8]. However, even at the stage of pre-investigation, the failure to provide the
person involved in the pre-investigation with the right to defense is considered a violation
of the criminal procedural form.

Secondly, there are circumstances that exclude participation in the case at the stage of pre-
investigation, and if a pre-investigation investigation is carried out in this case, this in turn
leads to a violation of the criminal procedural form. Therefore, Articles 76-79 of the
Criminal Procedure Code establish the grounds for excluding participation in the case, that
is, refusal.

Also, Article 80 of the Code of Criminal Procedure clearly states that in the event of the
circumstances specified in Articles 76-79 of this Code, a judge, people's adviser, prosecutor,
investigator, inquiry officer, secretary of the court session, representative of a public association
or collective, defense attorney, representative of the victim, civil plaintiff or civil defendant,
expert, specialist, translator, or impartial witness must recuse themselves.

Thirdly, if pre-investigation investigative actions are carried out by persons who do not have
the right to carry them out, this is a violation of procedural form. If pre-investigation
investigative actions are not carried out by an authorized entity, the evidence collected in the
case is assessed as inadmissible evidence.

However, one of the conditions for the admissibility of evidence is that the evidence was
obtained by the relevant entity, that is, by an official authorized to conduct the procedural
action related to the receipt of the evidence. Also, evidence obtained as a result of the
performance of a procedural action in a criminal case by a person who does not have the right
to conduct the criminal case in question is considered inadmissible evidence [9].

Fourthly, failure to explain the rights and obligations to the persons involved in the
investigation at the investigation stage before the investigation is a violation of the
procedural form. According to the current criminal procedural legislation, all the
participants in the process should be explained their rights and obligations.

In particular, Article 64 of the Code of Criminal Procedure establishes the obligation to
explain the rights of the participants in the process and ensure the exercise of these rights,
according to which the inquiry officer, investigator, prosecutor or judge must explain the
rights granted to the suspect, accused, defendant, as well as the victim, civil plaintiff, civil
defendant and their representatives and ensure the opportunities to exercise these rights. At
the same time, the obligations imposed on the participants in the process and the
consequences of their failure to fulfill them must be explained [10].

These circumstances show that compliance with procedural forms at the pre-investigation stage
is considered the main provisions of criminal procedural norms, and failure to comply with
them is a violation of procedural norms. At the same time, there are the following main
problems associated with compliance with procedural forms at the pre-investigation stage:
Firstly, the clear legal status, rights and obligations of persons involved in the pre-investigation
stage are not defined. This leads to a violation of the rights and legitimate interests of persons
involved in the work at this stage.
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However, the Concept for Improving the Criminal and Criminal Procedural Legislation of the Republic of
Uzbekistan, approved by the Resolution of the President of the Republic of Uzbekistan No. PP-3723 dated
May 14, 2018, provides for determining the procedural status of persons involved in the pre-investigation
investigation process, as well as those detained before the initiation of a criminal case.

Secondly, although Article 330 of the Criminal Procedure Code provides for decisions to
be made as a result of considering information on a crime, it does not establish a
procedural deadline for sending the received criminal applications according to their
relevance. This creates a problematic situation regarding the time from which the period
for considering a criminal application begins. This situation often leads to violations of the
period for considering applications received about committed or planned crimes.

At the same time, the procedure for informing persons who submitted criminal applications,
reports, and other information about the decision made based on the results of considering
criminal applications and reports has not been established.

In judicial and investigative practice, only the period recorded in the log of outgoing letters
is taken into account when informing the applicant about the results of considering the
application for a crime.

The criminal procedural legislation of a number of CIS member states, including the
Russian Federation, Kazakhstan, and Belarus, clearly establishes deadlines for sending
criminal reports and reports based on their relevance after considering them.

In particular, in accordance with the fourth part of Article 148 of the Criminal Procedure
Code of the Russian Federation, it is established that a copy of the decision on refusal to
initiate a criminal case must be sent to the applicant and the prosecutor within 24 hours.
The Criminal Procedure Code of the Republic of Kazakhstan also establishes a deadline for
sending criminal applications and reports as a result of their consideration. In accordance
with Part 3 of Article 186 of the Criminal Procedure Code, criminal applications and
reports must be sent as appropriate within five days after their registration.

Accordingly, based on the results of the analysis, the following are proposed to improve
the procedure for considering criminal applications and reports:

— to introduce into the criminal procedural legislation a rule that if a letter, application or
other anonymous report about a crime contains information indicating the presence of
signs of a crime, it can be investigated in accordance with the procedure provided for by
law and may serve as a reason for initiating a criminal case;

— to forward the application or report to the investigation no later than twenty-four hours
from the time of its receipt, based on its relevance;

— to introduce a procedure for sending a copy of the decision made as a result of
considering criminal applications, reports and other information to the applicant (the
person who provided the information) and the prosecutor within twenty-four hours.

The introduction of this procedure serves to ensure guarantees for the protection of the
rights, freedoms and legitimate interests of a person in criminal proceedings and to make a
legal, justified and fair decision on the case.

If we conclude based on the above, the first stage of the form of bringing the case to the court is
the pre-investigation investigation, and the procedural actions that include the examination of
applications, messages and other information related to the crime, making a decision on the
result of their review, and measures to strengthen and preserve the traces of crime, objects and
documents that may be important for the case, are considered the pre-investigation investigation.
Also, the officials who carry out the investigation prior to the investigation should carry out
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procedural actions in the order and conditions specified in the criminal procedural legislation
and follow the procedural forms.
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